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Protect Residents, Visitors And Employees From The
Dangers Of Secondhand Smoke

Secondhand smoke is breathed by neighbors

As much as 65% of air is shared air in a multi-unit building.

Secondhand smoke can migrate from other units through doorways,
cracks in walls, electrical lines, plumbing and ventilation systems.*?

A study of children living in apartments where no one in the home
smoked still showed evidence of secondhand smoke exposure.®

No engineering approach is effective in controlling exposure to
secondhand smoke, as concluded by the American Society of
Heating, Refrigerating and Air Conditioning Engineers’ (ASHRAE)
latest position statement on environmental tobacco smoke. It
concludes that there is not currently any engineering approach that
has been confirmed to control the health risks from secondhand
smoke.*

ASHRAE “encourages the elimination of smoking in the indoor
environment as the optimal way to minimize environmental tobacco
smoke exposure.™

Secondhand aerosol from electronic cigarettes has not been proven
safe to inhale.

Health effects of secondhand smoke

Secondhand smoke is the combination of smoke from the burning end of

a cigarette and the smoke breathed out by a smoker.® Secondhand smoke

is a major cause of lung cancer, heart disease, respiratory problems and
premature death in nonsmoking adults. Children are especially vulnerable to
the health effects of secondhand smoke given their developing bodies and
lungs. Breathing secondhand smoke, even briefly, causes immediate harm to
the heart and blood vessels.#

Secondhand smoke contains over 7000 chemicals, 69 of which are
known to cause cancer?

Children exposed to secondhand smoke are at an increased risk for
sudden infant death syndrome (SIDS), acute respiratory infections,
ear problems and more severe asthma.®

The aerosol or “cloud” from electronic cigarettes has been shown to
contain harmful chemicals known to cause cancer and respiratory
problems, as well as nicotine©



Health effects of thirdhand smoke

Thirdhand smoke is the residue of harmful chemicals that remains on fabrics
and surfaces for days, weeks and months after a cigarette has been smoked.
For example, these fabrics and surfaces can include walls, counter tops,
carpets, floors, curtains, furniture, toys, bedding, clothing and even hair and
skin. Infants, children and adults may be at risk of tobacco-related health
problems when they breathe, eat or touch thirdhand smoke.

¢  Thirdhand smoke consists of the chemicals which remain in a room
after the smoking has stopped.

¢ Thirdhand smoke cannot be eliminated by opening windows, using
fans or air conditioners, or confining smoking to only certain areas of
a home.

¢ Thirdhand smoke is a sticky and permeating residue that is not easily
removed.
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Smokefree Policies Are Good For Business

Protect residents and employees from secondhand and
thirdhand smoke

Eliminating smoking indoors is the only way to fully protect nonsmokers from
secondhand and thirdhand smoke. Studies show smokefree air policies
decrease secondhand and thirdhand smoke exposure among nonsmokers,
reducing heart attacks and asthma-related hospitalizations. Smokefree air
policies also help to boost smokers’ success with quitting.

Cost to renovate a unit

. General Cleaning

$4,000 — Paint
Flooring

$3,500 I [l Avplicances
Bathroom

$3’OOO B . Total

$2,500 —

$2,000 -

$1,500

$1,000 —
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Data reflect surveys from housing authorities and subsidized housing facilities in New
England. Collected and reported by Smoke-Free Housing New England, 2009.”



Smokefree Policies Are Legal

There is no constitutional right to smoke. Smokers are not a protected class
and legal judgments have concluded smokefree policies do not infringe

on individual rights.® There is no federal, state or local law that prohibits a
property from adopting a smokefree policy.®

Renters prefer smokefree housing

e Smokefree policies are generally self-enforcing, with the majority of
residents already having a smokefree policy in their unit.”

e Research shows the overwhelming majority of renters support the
implementation of a smokefree policy in their multi-housing unit.®

e The majority of renters are non-smokers. Fewer than1in 6 (14.4%) adults
in Minnesota smoke.©

e Only 11.7% of adults surveyed reported that someone had smoked inside
their home within the past seven days."

Smokefree housing is a growing market

Municipalities, public housing authorities and properties across the
U.S. are adopting smokefree policies12

The U.S. Department of Housing and Urban Development is
proposing public housing authorities adopt smokefree housing
policies.

Reduce legal actions

Nonsmoking tenants can bring legal action against owners and
smoking tenants on the basis of several legal grounds related to
secondhand smoke. These can include breach of covenant of
quiet enjoyment, negligence, nuisance and breach of warranty of
habitability.

Additionally, nonsmoking tenants with lung disease may pursue legal
action under the Fair Housing Act and the Americans with Disabilities
Act for failure to provide reasonable accommodations that protect
these residents from secondhand smoke.

There is NO SAFE level of exposure to
secondhand smoke.

— 2006 Surgeon General Report



Deciding To Adopt A Smokefree Policy

Knowing why you’re considering going smokefree lays the groundwork for
making the decision and will help with communicating the policy.

Are you spending time and energy
receiving complaints from tenants?

@) Are you concerned about the health of your
residents and their children?

Are you spending money cleaning up after smokers?

Is the cost of renovating units that have been
smoked in too high?
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What do your residents think?

A helpful tool during the information gathering stage is to
conduct a resident survey. This will help you gauge how the
tenants feel about a possible smokefree policy, know how

many will be affected and anticipate potential enforcement
issues.



The American Lung Association Can Assist You
With Developing A Smokefree Policy

v Sample Policy Language

Tenant Education = .
Tenant Meetings

Custom Support Materials

Enforcement Materials

Custom Signage

Press Release

CCECCC<e

Policy Celebration

“Working with the American Lung Association has been a

great experience. They are a wonderful organization and are
always willing to help or answer any questions or concerns
you may have.”

— Kim Sundquist, Regional Property Manager
Homestead Apartments/Lloyd Management, Inc.



Developing The Smokefree Policy

Developing a good policy takes time, and there will be details unique to your
property. No need to start from scratch! We have sample language to get you
started.

Be sure to include:
e Where smoking is prohibited and where smoking is allowed

*  Who the policy applies to, specifying tenants, guests, staff and other
visitors

e The definition of smoking and what that includes, such as cigarettes,
cigars, electronic cigarettes, hookahs, etc.

*  When the policy will go into effect

e Enforcement and penalties

The American Lung Association recommends:
e Apolicy that makes all units in the building smokefree.

e Apolicy that extends to outdoor areas, such as playgrounds and
pools, as well as decks, balconies, patios, etc.

*  A100% smokefree grounds policy! If this is not feasible, then the
policy should specify a distance of 25 feet from all structures on the

property.

Resident Education

After making the decision to go smokefree and developing the policy, the
change must be communicated with all residents. Begin this process at
least 60-90 days before the policy goes into effect. The American Lung
Association can assist you with all of this.



Policy Adoption

Suggested Activities

®
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Send out a resident notice with a copy of the policy to all
tenants

Hold a tenant meeting to explain the policy and answer
any questions

Post fliers and signs in the buildings’ common areas
announcing the new policy

Post permanent signs in common areas, inside and
outside the buildings, that clearly explain the policy

As the implementation date nears, hold another round of
tenant education to remind them of the policy.
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Policy Enforcement

While most people will embrace the new smokefree policy, there is always
the possibility that some tenants will not continue their lease under the new
policy. We recommend allowing tenants who do not want to sign the new
policy to terminate their leases early with no penalty. This is a much better
option than having enforcement issues after the policy goes into effect.

e A smoking violation is like any other violation, and you should follow
the violation procedures of your company.

*  Smokefree policies are primarily self-enforced, but it is critical that
you enforce the policy. If there is no enforcement, then residents will
continue to smoke and other residents will not be pleased with the
situation or with management’s lack of action.

*  When drafting your policy, be clear and specific about the
enforcement policy and protocol.

e Clearly define how and when warnings will be issued, and what

criteria will be used to determine if smoking has occurred in the unit.

» Define the procedure for issuing citations and the appeal process.

*  The American Lung Association recommends a tiered system of
enforcement where a written warning is given for a singular incident
and followed by penalties or citations only when repeat infractions
occur.

*  How you deal with an individual who has violated the policy is up to
you. The two most important things to remember are:

¢ Determine and communicate the details and enforcement
process as you implement the new policy, and

* Implement the policy right away and be consistent.

» Eviction should be a last resort. In many cases, a tenant violating
the smokefree policy may also be violating other policies with the
potential for eviction. Always follow your company policy and/or
consult with your attorney before pursuing an eviction.

1



Congratulations!

Promote being smokefree!

When you take steps to go smokefree, you are part of a growing movement to
provide healthy homes and save lives.

Make Smokefree Building your #1 amenity listed! Update your existing
marketing materials, website and apartment listings to advertise your new
smokefree status.

Additional Resources

American Lung Association in Nebraska................... LUNG.org

Americans for Nonsmokers’ Rights........cccoccovecneuneee. No-Smoke.org

Nebraska Department of Public Health...................... dhhs.ne.gov/publichealth
Public Health Law Center publichealthlawcenter.org

Smoking Cessation Resources

Nebraska Tobacco Quitline QuitNow.ne.gov
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http://LUNG.org
http://No-Smoke.org
http://dhhs.ne.gov/publichealth
http://publichealthlawcenter.org
http://QuitNow.ne.gov
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